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province, by withholding assent could block change. Chapter
This view is based on the idea that the federal bond is Yt
the result of a compact or treaty, a term which ad-
mittedly was often used in the debates in the Canadian
legislature when that body in 1865 approved the
agreement achieved with the maritime provinces in
1864. To this view it is objected that in fact the Quebec
agreement was never accepted by the legislatures of
Nova Scotia and New Brunswick, and that in fact in
certain matters the constitution prepared in 1864 was
modified under imperial auspices before enacted in
1867, while as regards the other provinces, especially
those created by the Dominion, Manitoba, Sas-
katchewan, and Alberta, any idea of a compact is
absurd. The most effective answer to this contention
is the fact that in 1907, when an Imperial Act was
passed to vary the then existing state of provincial
subsidies from the federation, it was based on the
assent of all the provinces, for, while British Columbia
demanded better terms, its Premier did not refuse
finally to agree to the Act being passed. It is useless to
ignore the importance of this precedent, whether it was
wise to create it or not.1 What is clear is that amend-
ment by the Imperial Parliament would be a very
delicate matter, if it was opposed by any substantial
body of Dominion opinion and by one or more of the
provincial legislatures, and it is natural that repeated
efforts should have been made as in 1927 to enable
Canada to amend her own constitution without appeal
to the Imperial Parliament, a necessity which involves
1 The theory of contract is clearly recognised by the Proy Council in
the Aeronautics Case, [1932] A.C. 54. Contrast Ewart, Can. Bar Review,
ix. 726-8.